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Agenda It em 
Attachment 1 

PROPOSED CHANGES TO THE RECYCLED CONTENT TRASH BAG REGULATIONS 
(Redline indicates language proposed for the initial 45-day comment period) 

(Underline indicates language proposed to be added in response to comments) 
(Strikeout indicates language proposed to be deleted) 

SECTION 17979.3 EXEMPTION FOR TRASH BAGS USING ADHESIVE, HEAT AFFIXED 
STRAPS; PETITION FOR VARIANCE 

(a) This Article does not apply to plastic trash bags that use adhesive, heat-affixed straps 
attached to the bag during the manufacturing process if the manufacturer of the plastic trash 
bags manufactured bags of that type prior to January 1, 1995. 

(b) The exemption provided for trash bags pursuant to subsection (a) shall remain in 
effect only until January 1, 1997, and as of that date is repealed, unless a later enacted 
statute, that is enacted before January 1, 1997, deletes or extends that date. 

(c) Any manufacturer of plastic trash bags that are exempt from this Article pursuant to 
subsection (a) may petition for a variance to subsection (d) to January 1, 1997, pursuant prior 

,2444,5&stiGn-(4)-,shall-bessame-eperative-en,laptia47? 

23  

(d) Petition Procedure - 

(1) Any manufacturer of plastic trash bags that received an exemption pursuant to 
subsection (a) may petition the board for a variance from the requirements of this Article for 
the manufacture of those bags. 

(2) Upon receipt of a petition pursuant to subsection (c), the board shall do all of the 
following: 

(A) Issue a public notice of the board's intent to hold a public hearing for purposes of 
considering the petition for a variance. 

(B) Hold a public hearing to allow the petitioner, and any other interested parties, to 
comment on the petition for a variance. At the hearing, the board shall review, and enter 
into the record, any evidence presented that relates to the variance, including, but not limited 
to, any evidence that shows that the petitioner does or does not meet the requirements of 
this Article due to technological considerations. 

71761:ijetitiorifie..;BbditUfot;*atihbej:]-03r to maintain a variance upon review by the Board 
pursuant to subsection (d)(2)(D), t1.16;:petitionerttiList: provide under penalty of perjury, 
infgrMetiori,:forthe:rOgoteittlt00t):':#aOprp'rp4e00pMt*i14ifi***fIAi0**.tt* ::::::::.pub.:  ... ....... 

. Following is a list of evidence the Board considers relevant in 
evaluating a petition in accordance with the criteria set out in subsection (e). If a petitioner 
believes any documentation in this list would constitute confidential, trade secret, or 
proprietary information, then the petitioner may submit alternative documentary evidence 
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which would enable the Board to evaluate the petition for variance in accordance with the 

• 

criteria set out in subsection (e). The petitioner is not restricted to presenting evidence or 
testimony that specifically addresses one of the items listed below, however, the evidence 
presented must relate to the variance. 

1. DocumentationdernOn§tratin0:ffiatjne.: ,01400-1r4109:tbat::0e.::.adOasivelleat-
affixed.:strap5.:attaqh*VtlutilWilemaptifactlitipg.:prObes..*fqremade.:Eby y.cmit the 
petitioner.piior:Wdanualy110.95:,, 

2. identification:Of :e061:1,typeOf,•Feviitated44.14440104444 
the

:40141*ti*41aSitOcand4he 
t. 74p-49..pf"9.Ftte±e1-.!br ":*Iiii;044iftg percentage of the total regulated 

trash bads represented by the trash bags for which 0:44F44401.0R0-0. V.4d*ice is 
sought. Sainple::!:.:011*i7it #70.0.4ib:40:t.tiAbii4fadttOili.:#410i*dti001V.0.4ipeifit#000.0*.bs 
attachedtOtobog0(0104 -ItiM1ti060fabttitIn . :••••i -d •should f.*i'l*esor(0030 .1tie 
Board. 

3. K:getaileCVoxplahatig010 IWOJffete.00eaitfOltigth iffarefte.airva,pitgtt Ot*f." 
thematitiiaOtii ON •,:i;.ilbi.i§bet*.eeitt;thiiie:e§li!:1JiagleKikihibt.( ........ a • ... . .  .  ..:. .............:,•:.:... .::.:.::•:::.     . . ...,:::........,.....:.::::..,,,:.:.....:::::.......,....... 

. • variance is sought anitthe xegtilatet: s ....... a t ....., - - ....... 
. etitioner rnanufaCtUner.S: -  .........:::............ ...... .......,.:... 

. Independent test tt000Wpitott4q0.0difibatiOb: 'letterv:Of Oettili.00.01460ftet 
dcCumentationciemonstrating the technological considerations in attaching 
adhesive, heat-affixed straps to trash bags containing RPPCM. Any corroborative 
evidence regarding any RPPCM. the . 
petitionerttjeate.CO(:t4f0i4E * 0#016§ .and/O04tiest(evidence regarding any 
RPPPVI:::.yect the .PetitiOner7feitObillif.ni!..!be#stUtititifitiett qOatititieeto4attAiiit  .. ;: • 
annuate§Oteijate?13RPP.W 4greg#itetnents: 

. ..... . 
. DeseOliae4hrease444 Evidence describing :why': fie .. the petitioner ..:..:::.,.:..:.:.: ....„.. ._... 

capnot.:Attairf tbe:antAigaggrOgAte.:::RPPCIV.ViittltegbirerndritS::..:.:::1-11clude including 
any Other .factOrS. Or oVide.hdei.:reiatedt6lhedritei.Wti:Oti*itUib:iiOilit:iSbtiori(W*I**0iii:  

.. J 

(C) If, after holding the public hearing, the board determines, based upon substantial 
evidence in the record, that the variance should be granted, the board shall grant the 
variance. The board may impose conditions on the variance that require the petitioner to 
comply with some or all of the requirements of this Article, based upon the board's 
determination of the ability of a petitioner to comply. 

(D) The board shall review any variance granted pursuant to this section at least once 
every two years to determine whether the variance should be maintained, modified, or 
revoked. The board shall use the list of evidence and evaluation criteria listed in subsection 
(d) and (e) in carrying out this review. 

(E) The board may charge only those fees that are necessary and reasonable to cover 
its costs in processing a petition for variance or review of a variance pursuant to this section. 
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(e) Evaluation Criteria 

• 

{1) 

(A)  

(B)  

(C)  

(D) 

( ) 

Note: 

in tieterrhining :Whether ti:grant 'ef 
deny maintain, revoke, or modify a:eetitiGn4.GOvariahce, the Board shall weigh .  
evidence presented at the public hearing using the following criteria, including, but 
not limited tor. 

Whether thee0dehqfk:presentegidembhOtrateetatlho44:444.4.farAurer petitioner 
cannot, for technological or other reasons, r:neetthe iRPPCM:ennua[eggregate use 
requireitepte$144eietien47-9.7440.041rieW for the years in which the 
variance is sought, either through existing -manufacturing processes or by increasing 
RPPCM use in any of its regulated products. 

:presented::demonstrates the petitioner 
Gaffizi-ot-inereaeR4RPCm-use4i*aRy•-ef.,.#040404t#44#0014f*te*ORPK.M 
annual-eggregate.76teeEre440emente40engiect::•-in400#0.04.7.4p04*p4iw,,i0;i:  
manufactured adhesive, heat-affixed strap bags prior to January 1, 1995. 

Whether<the •etitioner 
cannotfbrletbnPlOgidatei§Ortgr : 

. „....„:,4  
gettia444,7448.4#4hisAi4itle attach adhesive, heat-affixed straps to trash bags 
containing RPPCM. 

Whethethe::::010.0hPePreeehted.:40tijOhOtrieteiiilhet the •etitioner 
cannot eitfikialhe.hlentrlattLitirt :process to meet the RPPCM annual aggregate use 
requirements for the years in which the variance is sought:WithPUL .titighifitarit .. 
adverse:,econorhiqjrhpact: 
identifietP11:140tjept47.9-040.4 

The:BOatd:4haltaltoit4ler:s testimony::::.: 40.014;at44014atet4that ntitestiessF indicatin• :: :: 
what impact granting, maintaining, revoking, or modifying:lheVariehcei.F.Aey 
Regatiye*;040.40t will have on:::watte:.diiiertipricafifprhikp(therperiset-* 
RPPCM::enqlqr .,r,e,gpleteratragkhegS:#..*cootoikgppprvt 

Authority cited: Sections 40502, 42297 Public Resources Code. 
Reference: Section 42298, Public Resources Code 
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